
FH/1/2015 
December 23, 2015 
 
The Managing Directors/CEO's/Owners/Directors/Partners/General Managers 
All FHRAI Members 
 
CC:  All Members of the Executive Committee  
        All Regional Associations 
        President FHRAI  
             
Sub.:  Licence fee to PPL/IPRS for X‐mas  Eve and New year's Eve 
 
Dear Member, 
 
Greetings from FHRAI!! 
 
This is further to our email dated 16th December, 2015 with regard to PPL/IPRS.  
 
We sent letters to both IPRS and PPL asking them to clarify under what authority they are 
claiming to demand royalties and to disclose the assignments in their favour by virtue of which 
they claim to have become owners. We have received replies from both IPRS and PPL, and both 
of them have failed to show a single assignment in their favour.  
 
Meanwhile we have also come across a newspaper report 
(http://timesofindia.indiatimes.com/city/mumbai/ED‐attaches‐70cr‐investments‐of‐music‐
company‐over‐graft‐claims/articleshow/49473236.cms)about the Enforcement Directorate 
seizing the assets of IPRS over allegations of money laundering. We do not know the veracity of 
this news. 
 
Further we are also attached  to this circular a copy of the Gazette Notification dated 14th 
August, 2015 whereby Central Government has initiated Inquiry in relation to IPRS and called 
for a report as to whether Inquiry is required in relation to PPL.  
 
You are requested to take legal advice and decide your stand in relation to both entities 
accordingly. 
 
We have received the following legal advice in relation to these two entities: 
 
IPRS: 
 
IPRS has no authority in law any longer to collect royalties,amongst other reasons because with 
respect to the class of works it represents, namely lyrics and music, there is an express 
prohibition under the latest amendment to the Copyright Act, 1957 which states that nobody 



other than a copyright society can grant licenses with respect to music and lyrics found in 
recorded music or films [Proviso to Section 33(1)]. 
 
PPL: 
 
PPL may have authority to grant licenses only if it is able to prove that it has indeed become 
owner of recorded music by virtue of assignments from the original owners. Such assignments 
are required to be in writing under Section 19 of the Copyright Act, 1957 thus, PPL should be 
able to disclose such assignments if indeed it has any. Being satisfied with respect to PPL's 
authority becomes important in light of the fact that it used to be a registered society up to 
2014 when it voluntarily chose to withdraw its application for registration. Thus, any 
authorization it had from its former members in its then existing capacity as a registered society 
no longer hold good. 
 
Thus we have been advised that with respect to live performances, IPRS has no authority to 
collect any royalties; and members are advised to keep the royalties payable in escrow, to be 
paid out once a duly registered society is set up for music and lyrics. 
 
With respect to recorded music, the organizer/establishment may contact the copyright 
owner/agent directly and pay them royalties; or if PPL is able to show any assignments in its 
favour then with respect to those copyrights (recorded music), PPL may be paid. Any such 
payments must advisedly be made without prejudice to the contention that by administering 
licences with respect to multiple copyrights PPL is violating the provision of Section 33(1) of the 
Copyright Act, 1957. 
 
Wishing you a Merry Christmas and Happy New Year! 
 
Thanking You, 
 
Yours faithfully,  
 
Amitabh Devendra 
Secretary General  
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT 

. (Department of Higher Education) 

(COPYRlGHT DIVISION) 

NOTIFICATION 

New Delhi, the 14th August, 20~5 

3 

No. F. 16-4/2012-CRB/Leg.Unit.-hi exercise of the powers conferred under clause 4 of St:l;tion 33 of the 
Copyright Act, 1957(146f1957), (hereinafter referred to as the Act), the Central Government hereby issu~s an order of 
appointment of Inquiry Officer to inquire into alleged irregularities in administration of the Indian Performing Rights 
Society (IPRS): 

Whereas the Central Government is of the opinion that it is necessary to appoint an Inquiry Officer under clause 
( 4) of section 3 3 of th• Act and rule 50. of the Copyright Rules, 2013 for the purpose of making an enquiry into alleged 
irregu larities in the Indian Performing Right Society (herein aft~r refei;red to as the IPRS), a Copyright Society to 
ma~a:ge perfo~ing rights registered under sectio~, 33 of.'fue Act, as the allegeq irre.gu!arities are prima facie violatiol}5 
against the section 33, 34 and 35 of the Act and the Rules framed thereunder; 

And, whereas, non-distribution of roya,fties' to ·authors and composers by . iII1pOSing illegal conditions in 
violation of the Act and the rules framed thereunder; illegal sub-licensing of collection of royalties by IPRS by causing 
ioss of revenue; iiiegal transfer of mechanical rights and ringtones royalties bv IPRS to Phonotrraohic Performance 
Lirnileu (hen:in after referred to as the PPL), -a copyright-society to manage sound recordm"°g rlghts; forgery of 
signatures or misrepresentation by IPRS administration to the Ministry and reasons for non-compliance of the Copyright 
Rules, 2013 by IPRS for its re-registration;. 

And, whereas, the Copyright Office, Department of Higher Education, Ministry of Human Resource 
Development has r.eceived many complaints from author and composer members of IPR&to inquire into irregularities in 
the administration ofIPRS; 

And, whereas, Hon ' ble Bombay High Court has dismissed two Civil Writ Petitions 1499/2014 and 1529/2014 
fi led by the IPRS challenging, inter a/ia, the order dated 27th February, 2014 appointing an Inquiry Officer against it, 
with observations "In view of the above, we are not inclined to entertain the ·petitions in so far as the petitioner has 
challenged the order dated 27th February, 2014 regarding formation ofprimafacie opinion by the Government of India 
that, it is necessary to conduct an enquiry against the petitioner society in re.spect of the alleged violations of the Act and 
the rules. The Governme.nt of India is yet to take a final decision in the matter. We are, therefore, of the view that the 
petitions are premature and liable to be dismissed on this ground". 

2. Now, therefore, in exercise of the powers conferred by sub-section (4) of section 33 of the Act and rule 50 of 
the Copyright Rules, 2013, the Central Government hereby appoints DR Y.P.C, Dangey~ a retired Joint Secretary and 
Legal Advisor, Department of Legal Affairs, Ministry of Law and Justice, Government oflndia as an Inqu1ry Officer to 
inquire into the alleg d irregularities in administration ofIPRS. Under sub-rule (2) of rule 51 of the Copyright Rules, 
20 13, the Inquiry Officer may engage an Account Consultant and may also engage a Legal Assistant to assist him in the 
enquiry. 

3. The terms of reference of the enquiry are as foltows:-

(i) to inquire into non-distribution of royalties to authors and composers by imposing illegal conditions in violation 
of the Act and the rules framed thereunder, illegal transfer of mechanical rights and ringtones royalties by IPRS to 
Phonographic Performance Limited, a copyright society to manage sound recording rights; forgery of signatures or 
misrepresentation by IPRS administration to the Ministry and reasons for non-compliance of the Copyright Rules, 2013 
by IPRS for its re-registration; 

(i i) in case of non-co-operation from CPRS with the Inquiry Officer, within 15 days of commencement of the 
enquiry to suggest to the Central Government appropriate course of action regarding the issue of registration of IPRS 
and also to suggest as to whether an administrator has to be appointed in lPRS during the period of enquiry; 

(iii ) to suggest measures to improve the administr\ltion ofIPRS; 

(iv) to suggest as to whether an inquiry has to be constituted against the Phonographic Performance Limited, a 
Copyright Society registered under section 33 ofthe Act, also for its alleged role in irregularities in administration of 
1PRS; 

(v) However, while making such recommendation, the Inquiry Officer has to examine the aspect of an order dated 
13 1

" September, 2013 passed by Hon'ble Delhi High Court in WPC No. 5829/2013 (PPL vs MHRD and others) directing 
the petitioner (PPL) " in the meanwhile, the petitioner need not participate in the proceedings pursuant to two 
Memorandums dated 31.05.2013 at pages 25 and 26 of the paper book issued by the Special Officer, Copyright in the 
Copyright Division of the Department of Higher Education, Ministry of Human Resource Development; 
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4. While conducting the enquiry, the Inquiry Officer shall derive his powers and additional powers under sections 
4 and 5 of the Commissions of inquiry Act, 1952 and shall have the powers of a civil court, while trying a suit under the 
Code of Civil Procedure, 1908. 

5. During currency of the enquiry, the Inquiry Officer and his team members shall remain protected under section 
9 of the Commissions of Inquiry Act, 1952 and no suit or other legal proceeding shall lie against them in respect of 
anythi ng which is in good faith done or intended to be done in pursuance of this enquiry. 

6. The terms and conditions of appointment of the Inquiry Officer including Account Consultant and Legal 
Assistant shall be in accordance with the sanction order issued separately for the purpose. 

7. The Inquiry Officer shall submit his report to the Central Government as soon as possible, but not later than 
three months from the date of first sitting. However, if considered necessary by the Central Government the said period 
of three months may be extended further in accordance with sub-rule (3) of rule 51 of the Cppyright Rules, 2013.. 

8. The Inquiry Officer may, if deemed necessary, make an interim report to the Central Government before the 
said date on any of the matters mentioned in paragraph-2 above. \.. 

9. The Headquarters of the Inquiry Officer shall be at New Delhi. However, if deemed necessary, the Inquiry 
Officer and his team may visit any place within the country in pursuance of the enquiry. · · 

I 0. This Notification being issued in supersession of the earlier administrative orders of even number dated the 27'h 
February, 2014 and 18th June, 2014 respectively. 

S. P. GOYAL, Ji.. i>~i.;y . 

:.-·- . 

Printed by the Manager, Government oflndia Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 


